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Civil contempt consists of defiance of a court order, whether by positive conduct or by the neglect or refusal to
obey an injunction. Types According to Lord Hardwick, there is a three-fold classification of Contempt: 1.
Power to punish for contempt of court under Articles and is not subject to Article 19 1 a. In many countries,
contempt jurisdiction is regarded as archaic and exercised sparingly. Daphtary, along with others, filed a
petition alleging that the booklet has scandalised the judges who participated in the decision and brought into
contempt the authority of the highest court of the land and thus weakened the confidence of the people in it. N
Sanyal. The conviction was based on certain utterances of the appellant, when he was Chief Minister, at a
press conference. District Court for the District of Minnesota, respectively. Mitter and A. In ancient times king
was regarded as the fountain of justice and he used to hear the cases himself. Chapters 1 to 9 inclusive set out
the present law in detail and Chapters 10 to 16 inclusive set out our provisional proposals for reform. The
jurisdiction to punish for contempt touches upon two important fundamental rights of the citizens namely, the
right to personal liberty and the right to freedom of expression. The power to punish for contempt was
draconian in nature without commensurate safeguards in favour of the persons charged with the accusation of
having committed contempt of court. This was rectified only in by an amendment to the Contempt of Courts
Act. In this case attachment was granted for something more than a mere theoretical contempt and thereafter it
was something more than merely civil process, there was therefore, no privilege. This concept in India has its
origin from British Administration in India. Sanyal, the then Solicitor General of India, was appointed by the
Government of India to review and suggest modifications in the law of contempt of court. If, however, the
contemnor adds defiance of the court to disobedience of the order and conducts himself in a manner which
amounts to abstraction or interference with the courts of justice, the contempt committed by him is of a mixed
character, partaking of between him and his opponent the nature of a civil contempt. The right of the Indian
High Courts to punish for contempt, was in the first instance recognized by the Judicial Committee of the
Privy Council which observed that the offence of the contempt of court and the powers of the High Courts to
punish it are the same in such courts as in the Supreme Court in England. So that the Commission's final
Report may be available as soon as possible, those who wish to do so are requested to make their submissions
in writing to the Commission not later than the 4th September,  Such a law, regardless of public good, may
unwittingly trample upon civil liberties. Mid-Day raised the defence of truth and good faith but was not
entertained. In pursuance of this, a Committee was set up in under the Chairmanship of the late Shri H. Once
this concept of popular sovereignty is kept firmly in mind, it becomes obvious that the people of India are the
masters and all authorities including the courts are their servants. The recommendations, which the committee
made, took note of the importance given to freedom of speech in the Constitution and of the need for
safeguarding the status and dignity of courts and interests of administration of justice. Freedom of Speech and
Expression vs Contempt of Court Article 19 1 a of the Constitution gives the right of freedom of speech and
expression to all citizens. Sanayal the then Additional Solicitor General. A judge may impose sanctions such
as a fine or jail for someone found guilty of contempt of court. M Khanwilkar while hearing the writ petition
amounts to contempt. In the twelfth century, the idea of contempt of the king was considered as an offence and
it was laid down in the laws during that time. Ajit Prasad. For Further Details Contact: editor
legalserviceindia. In our examination and analysis of the issues we have greatly benefitted from these studies:
our debt to their authors will be obvious from our repeated reference to their works and discussion of their
proposals. Third Party A third party to the proceeding may be guilty of contempt of court if they have a part to
play in the offence. The law of contempt should be employed only to enable the court to function, not to
prevent criticism. According to [1] Lord Diplock, he defines Contempt of court in a following way:- Although
criminal contempt of court may take a variety of forms they all share a common characteristic: they involve an
interference with the due administration of justice, either in a particular case or more generally as a continuing
process. If the Judge feels that the act lowers the dignity of court , then it can also be given for a second
opinion to some committee or any other judicial opinion can be taken into consideration Contempt of Court
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should be applied to all citizens equally without any discrimination between common individual and public
figures. Some of them are: The court should have a mind to accept fair criticism. The recent confrontation
between Justice Markandeya Katju and the Supreme Court has raised some issues on contempt jurisdiction in
India. Also one of the question which is still not unanswered is how far the judiciary have succeeded in the
task of balancing the freedom of speech and expression which is given in the Constitution of India and the
upholding the integrity and dignity of court. In this Consultation Paper, we examine the present law on
contempt of court and make tentative recommendations for its reform. On an examination of the Bill,
government appears to have felt that the law relating to Contempt of Courts in uncertain, undefined and
unsatisfactory and that in the light of the constitutional changes which have taken place in the country, it
would be advisable to have the entire law on the subject scrutinized by a Special Committee set up for the
purpose.


