
CHITTY PENALTIES

Penalties in English law are contractual terms which are not enforceable in the courts because . Subsequent to the
publication of that edition of Chitty the Court of Appeal expressly replicated that statement.:para 44 But even the editors
of.

What were the parties' reasons for agreeing for the relevant clause? At para 49, citing Maula Bux v. The
innocent party can have no proper interest in simply punishing the defaulter. Requirement for breach[ edit ] A
clause which provides for a large payment in pursuant of the performance of obligations is not a penalty at
law. Hills, [] AC ,  The statement is in fact slightly circular. It will be held to be penalty if the sum stipulated
for is extravagant and unconscionable in amount in comparison with the greatest loss that could conceivably
be proved to have followed from the breach. See para  CV Mehta v. In case of a penal clause, damages will be
assessed in the usual way, and the plaintiff may even recover a sum greater than the stipulated amount.
Notification of winding up order. In more recent cases the courts have taken a considerably more relaxed
approach in relation to penalties. Upon appreciation of the evidence the Arbitral Tribunal concluded that such
loss had not been proved and hence ordered payment, of the sum withheld as liquidated damages, to the he
Respondent along with interest. The chit funds act, 9. Explanationâ€”For the purposes of this sub-section, a
dispute touching the management of a chit business shall include,â€” i a claim by or against a foreman for any
debt or demand due to him from a subscriber, or due from him to a subscriber, past subscriber or the nominee,
heir or legal representative of a deceased subscriber whether such debt or demand is admitted or not; ii a claim
by a surety for any sum or demand due to him from the principal borrower in respect of a loan by a foreman
and recovered from the surety owing to the default of the principal borrower, whether such sum or demand is
admitted or not; and iii a refusal or failure by a subscriber, past subscriber or the nominee, heir or legal
representative of a deceased subscriber to deliver possession to a foreman of land or any other asset resumed
by him for breach of conditions of the assignment. However, it considered various decisions of the Hon'ble
Supreme Court and concluded that the before the Appellant could recover liquidated damages it had to
establish that it had suffered loss because of the breach. Foreman to demand future subscriptions by written
notice. However, if a party were to pay out under such a clause and then seek the return of the money paid,
then clearly it would be material to establish whether the clause was merely unenforceable in which case the
money could not be claimed back or void in which case it could. See supra note 4. The possible flaws in such
a conclusion have already been discussed above. Yet the law would give no peace to a man who claims ten
thousand rupees for failure to deliver a handful of marbles, branding such a clause penal. As already pointed
out, under English law only penalties may be reduced to reasonable compensation. Heavy fines and
punishments are also proposed. End Notes: 1. Accordingly, it could not be a penalty. Monkland Iron and Coal
Co. A distinction is drawn between contracts which accelerate an existing liability to pay and those which
create or increase liability to pay. The Bill also proposes that state governments are to designate a competent
authority to ensure repayment of deposits, in case of default. Passing over to the question of damages, the
Hon'ble Court opined that when the words of the contract are clear, there is nothing the court can do about it.


